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Prof. Commager Speaks at Feb 2th Luncheon 





‘Name Names: 
Policy Subject 
Of Controversy 


A new wrinkle in the continuing fight 
for academic freedom unfolded last month. 
Six of the eight members of the New 
York City Board of Education answered 
to a newspaper query that an ex-Com- 
munist teacher must “name names” in 
order to establish that he terminated his 
party membership in “good faith.” 


This stand by the majority of the Board 
members was soon followed by a report 
on the City School loyalty program to 
State Education Commissioner Lewis A. 
Wilson by Col. Arthur Levitt, outgoing 
Board President and now State Comp- 
troller. The report, required of all school 
) board heads by the State’s Feinberg law, 
disclosed that in the past year 27 city 
school employees admitted former Com- 
munist party membership. Of this num- 
ber, Levitt’s report stated, 16 ‘had “satis- 
factorily demonstrated that their sever- 
ance from the Communist Party was 
complete, final and sincere,” indicating 
that they had named names. 


Now that the City’s Corporation Coun- 
sel has ruled that the Board of Education 
has the right to require that admitted 
ex-Communist school employees name 
party colleagues or face dismissal, the 11 
other employees face certain severance 
since they refuse to disclose the names 
of party associates. 


The NYCLU has publicly stated that 


establishing a policy whereby naming’ 


others who in the past may have been 
members of the Communist Party is the 
test for retaining one’s job is “unwise and 
indeed perilous.” (See text of NYCLU 
position on page 3.) 

The policy of automatic dismissal in 
such cases is known to be opposed by 
Superintendent of Schools William Jan- 
sen. In its November 27 issue, the Brook- 
lyn Tablet published answers to a series 
of questions it posed to Dr. Jansen and 
the eight Board members, seeking their 
views on the administration of the Fein- 


berg law. 


According to the Tablet, Dr. Jansen’s 
reply indicates that he “does not insist 


(Continued on page 3) 


Bring a F riend 


On Feb. 12 


“Bring a friend.” That's the call 
the NYCLU is issuing to all its 
members for the Annual Luncheon 
and Conference, Saturday, February 
12, at the Hotel Roosevelt. 

With a list of imposing speakers 
scheduled ‘to discuss the various 
aspects of this country’s security pro- 
gram, a rewarding and stimulating 
afternoon is anticipated. 

Those NYCLU members desiring 
to have invitations sent to friends 
should phone Miss Scheiber at 
OR 5-5990. 

You can make sure that this year’s 
meeting will be a success by bring- 
ing your friends and acquainting 
them with the work of the Union. 











Wire-Tap Ruling 


Hailed by Union 


The NYCLU and its parent body, the 
American Civil Liberties Union, have ap- 
plauded Supreme Court Justice Samuel H. 
Hofstadter’s recent decision denying three 
New York City Police Department appli- 
cations to tap telephone wires. Justice 
Hofstadter’s decision was called a “major 
victory in the campaign to preserve the 
constitutional right of privacy.” 

The two civil liberties groups declared 
that the decision would give great support 
to anti-wiretapping efforts that will be 
organized if the 84th Congress considers 
wiretapping legislation. 

In commending Justice Hofstadter’s 
opinion, Patrick Murphy Malin, ACLU 
executive director, and George E. Rund- 
quist, executive director of the NYCLU, 
pointed out that bills aimed at eliminating 
the introduction of evidence obtained by 
wiretapping have been filed every year in 
the New York State Legislature but have 
died in committee. “This decision,” they 
noted, “will aid greatly in our efforts to 
get the State Legislature to give serious 
consideration to bringing the State law 
into line with U.S. Supreme Court deci- 
sions that prohibit introduction of evi- 
dence obtained by wiretaps in U.S. cases. 

The groups, which have long opposed 
wiretapping, said that Justice Hofstadter’s 
opinion was in the tradition of those 
judicial decisions which have defended the 
constitutional rights of individuals. 


HENRY S. COMMAGER 





Complaint Right 
Upheld in Court 


The right of citizens to use strong 
language in complaining to the Police 
Commissioner of their treatment at the 
hands of members of the New York City 
Police Department was recently upheld by 
Magistrate Evelyn Richmond. 


Judge Richmond dismissed an action 
for criminal libel which had been filed 
against Manhattan manufacturer Jerome 
Fine by Sgt. George Hartwell of the W. 
110th Street Station. Mr. Fine had charged 
in a letter to Police Commissioner Francis 
W. H. Adams that Sgt. Hartwell was 
“drunk and in a stupor” while on duty. 
Mr. Fine had gone to the police station 
to demand investigation of a report that 
burglars were ransacking his plant at E. 
43rd Street. 


Mr. Fine, who was represented by 
NYCLU Associate Counsel Emanuel Red- 
field, was arrested for disorderly con- 
duct instead of getting the assistance from 
the police he sought. 


Commenting on Judge Richmond's 
ruling, Mr. Redfield declared, “It has now 
been held by a court that letters may be 
sent with impunity to a public official 
complaining about a subordinate. One of 
the favored methods in combating viola- 
tions of civil liberties is to make or rec- 
ommend such complaints. We must give 
assurance that there be no fear of crim- 
inal libel prosecutions as a reprisal for 
such complaints.” 





HARLAN CLEVELAND 


~ ABRAHAM MULTER © 


STANLEY ISAACS 


Cleveland, Multer, 
Isaacs, Howe 
On Panel 


“Pressures for Conformity” will be the 
theme of the Annual Luncheon and Con- 
ference of the NYCLU, to be held on 
Lincoln’s Birthday, Saturday, February 12, 
at the Hotel Roosevelt, Madison Avenue 
and 45th Street. The Conference will deal 
primarily with the question of security 
on the national, state and local levels. 

Professor Henry Steele Commager of 
Columbia University will be the luncheon 
speaker. Prof. Commager’s recent book, 
“Freedom, Loyalty, Dissent,’ has been 
hailed as one of the most cogent ap- 
praisals of the state of civil liberties in 
this country. 

So that everyone may hear the discus- 
sion on this significant subject, only one 
panel will be held this year. Participating 
in the afternoon session on the security 
problem will be Rep. Abraham Multer, 
one of the two members of the 83rd Con- 
gress who voted against the Communist 
Control Act of 1954; the noted radio com- 
mentator and educator Quincy Howe; 
City Councilman Stanley Isaacs, a con- 
sistent fighter for civil rights in New 
York; and Harlan Cleveland, Executive 
Editor of the Reporter Magazine, Rhodes 
Scholar and former UNRRA and Mutual 
Security Agency official. 

The luncheon, scheduled for 12:30 
p.m., in addition to featuring Prof. Com- 
mager, will honor the 35th Anniversary 
of the Civil Liberties Union. Special guests 
at the luncheon will be the original mem- 
bers of the Executive Committee—Agnes 
Brown Leach, Roger Baldwin, Norman 
Thomas, the Rev. John Haynes Holmes, 
Paul Kellogg, Hollingsworth Wood, and 
John Nevin Sayre. B. W. Huebsch, Treas- 
urer of the American Civil Liberties 
Union, will introduce the guests. 

Acting as chairman for the luncheon 
will be Prof. Charles A. Siepmann, Chair- 
man of the NYCLU’s Board of Directors. 

The cost of the luncheon and the panel 
discussion will be $5.50. Admission to the 
panel alone, which begins at 2:30 p.m., 
will be $1. For those wishing to remain 
after 4:30 p.m., there will be a playing 
of the widely-publicized Canadian Broad- 
casting Company radio satire, “The In- 
vestigator.” 

Those NYCLU members wishing to 
have invitations sent to friends should call 
Jodie Scheiber at OR 5-5990. 


QUINCY HOWE 
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Vagrancy Law 


is Assailed 


hat the City’s vagrancy statute 
was u tuti¢n BMine grounds that 
it was vague and failed to provide equal 
protection ‘under*the law, was raised this 
month by NYCLU" Associate Counsel 
Emanuel Redfield. 

Mr. Redfield’s attack was prompted in 
his defense of a young factory worker, 
charged with vagrancy when a car owner 
did not appear in court to press a com- 
plaint that the defendant had broken into 
his car. 

The charge was dismissed by Magistrate 
Arthur Dunaif. 

Commenting on the vagrancy statute 
Mr. Redfield declared: 

“This statute is notorious for its abuses, 
and this case is a shocking and outrageous 
example. For the sake of providing a tech- 
nique for the detention of persons against 
whom no specific crime can be charged, 
it has become customary to use this statute. 
In this case a young man 28 years of age 
was arrested just before Christmas, was 
held in the exhorbitant bail of $1,000 for 
this minor and vague charge. For lack of 
bail, this young man was detained in jail 
over the Holy Days until now. 

“This statute should be held unconsti- 
tutional, or failing in that, it should be 
repealed. In any event, the minutes of 
this trial should be sent to the Police 
Commissioner. They should be sent—not 
in criticism of the police officer. After all, 
he was doing his duty. He should be com- 
mended for that attitude. But the Com- 
missioner and others in authority should 
take heed of the absurdity of this statute, 
so that its use as a means of detention 
should be discontinued. No person should 
be arrested or detained except on a charge 
that is a specific and clear crime. The 
vagrancy statute is too commonly used as 
a pretext only, to sustain the detention 
of a person, when no substantial ground 
otherwise exists.” 





Membership 
Report 


By Sheldon Ackley 
Committee of Five Thousand 


In line with the NYCLU’s plan to hold 
local membership meetings to stimulate 
membership in the Union, four get-to- 
gethers are being arranged for Nassau 
County in the near future. Sparkplugging 
the sessions are Dr. Arthur Bronstein, Mr. 
and Mrs. Sanford Elias, Mr. A. William 
Larsen, Dr. Alfred McClung Lee and Mr. 
and Mrs. James Schatz. 

* * * 

In addition to those persons mentioned 
in the November issue of Civil Liberties 
in New York as having played an active 
part in the series of meetings recently held 
in Queens are the following ACLU/ 
NYCLU members: Joseph Fire- 
baugh, Mrs. Ira Goldreyer, Dr. and Mrs. 
Travis Hardaway, Dr. Howard Hintz, 
Mrs. Hartley Lowe, Rev. James Hutchin- 
son, Dr. James Kreuzer, Mr. and Mrs. 
Cyril Mackler, Miss Frances Oppenheim, 
Mrs. Frank Opton, Mrs. Harold Raynor, 
Mr. and Mrs. Rudolph Rodgers, Mrs. 
Marion Rothstein, Dr. Ernst Schlochauer, 
Mrs. Mark Starr, Mrs. Vivien White, Mr. 
and Mrs. Maurice Whitebook, Dr. Eleanor 
Withington and Dr. Marianne Zerner. 

* * * 

On December 20 a group of White 
Plains members held a meeting at the 
home of Howard Samuel and a follow-up 
session is being planned. Working with 
Mr. Samuel are Mrs. Ruth DePace and 
Mr. Hans Cramer. A similar meeting, to 
be held at the home of Mrs. Emanuel 
Redfield, is being arranged for members 
of the Union residing in Riverdale. 

* * * 

A good deal of credit for the setting 
up of meetings in Queens goes to Dr. 
Eleanor M. Sickels, Chairman of the 
Queens Chapter of the NYCLU. 


Legal Aid Work Described 


Right to Counsel 
Spelled Out by 
Miss Kelley 


NYCLU Board member Florence 
M. Kelley is Attorney-in-Charge of 
the Criminal Courts Branch of the 
Legal Aid Society of New York City. 
Supported by voluntary contribu- 
tions, the Society provides legal as- 
sistance to those financially unable 
to provide themselves with proper 
counsel. In 1948 Miss Kelley was 
voted one of the Ten Young Wom- 
en of the Year and presented with 
“Mademoiselle’s” 1948 Merit Award 
for signal achievement. In this spe- 
cial article below Miss Kelley de- 
scribes the work of her Criminal 
Courts Branch. 














When the Legal Aid Society was formed 
in New York City-in 1876 its first Presi- 
dent stated, “Our Society provides not 
alms, which these applicants do not ask 
and would not accept, but justice.” That 
is the purpose of the dint Aid Society 
today. 

In 1954 the Criminal Courts Branch 
of the Society provided free legal court 
representation to persons charged with 
crime in some 22,000 cases. It operates 
through a staff of eighteen full time paid 
attorneys and two full time paid investi- 
gators who are also lawyers and do some 
court work. The regular staff is augmented 
by numerous volunteers who work under 
the direct supervision of the staff mem- 
bers. The legal services of the Society are 
available to indigent defendants in the 
New York area. Appeals are taken in 
those cases where the defendant was rep- 
resented by a Legal Aid lawyer and the 
defendant has not received a fair trial in 
the opinion of the trial lawyer. A volun- 
teer panel of private lawyers undertakes 
to handle these appeals. 

The Legal Aid Society seeks to assure 
the right to counsel to the indigent so 
that no one may be deprived of equal 
justice by poverty of pocket. Financial 
inability to retain private counsel is the 
only test of eligibility for Legal Aid serv- 
ice within the jurisdictional and geo- 
graphical limitations. It is the only test 
conceivable under our Constitution and 
under our system of jurisprudence. 

From time to time the question has 
been raised as to whether the Society 
should not apply an additional test before 
representing persons seeking its assistance 
in criminal cases. Should the Legal Aid 
Society represent a defendant who admits 
his guilt? The position of the Society on 
this point was set forth in the Legal Aid 
Review, Autumn 1954, Volume LII, Num- 
ber 2, in my article “The Defense of the 
Guilty” and is reiterated here. 

The foundation upon which our crim- 
inal law is built is the tenet that a person 
is innocent until proven guilty. Upon this 
foundation is built the role of the judge 
and the jury in a criminal case. To hold 
that a defendant who admits guilt should 
not be entitled to legal representation is 
to be willing to have the role of judge 
and jury usurped. Even in a case where 
the defendant says he is guilty the court 
must determine whether the law has es- 
tablished or can establish legal guilt be- 
fore it will accept a plea of guilty. How 
then can there be a test of innocence or 
guilt other than the final determination 
of the court itself? 

In the U.S. Constitution Amendment VI 
is writ: “In all criminal prosecutions, the 
accused shall enjoy the right . . . to have 





The NYCLU needs your help; 
get a member signed up today. 


the assistance of counsel for his defense.” 
Our New York State Constitution reads 
in part: “. .. in any trial in any court 
whatever the party accused shall be al- 
lowed to appear and defend in person and 
with counsel. . . .” 

These provisions iterate the right to 
counsel. No exception is made of the 
guilty defendant. No exception is made 
of any specific type of crime. The lan- 
guage is as broad as the concept of equal 
justice for all; it applies to all defendants, 
whether later to be determined innocent 
or guilty by the court, in all criminal cases. 

Under our system of criminal justice, 
the same society which may exact a severe 
penalty for violation of its criminal laws, 
also protects the individual by providing 
that he be represented by counsel. If he 
cannot afford private counsel, the court 
will appoint a lawyer to represent him. 
The Legal Aid Society accepts these as- 
signments. 





Have you paid your dues 
this year? 





Nominations For 


Board Sought 


The by-laws of the NYCLU pro- 
vide that one-third of its 30-member 
Board of Directors be elected annu- 
ally by the general membership. The 
office will be pleased to submit to 
the Nominating Committee for its 
consideration members’ suggestions 
of persons who have publicly dem- 
onstrated their concern for and ad- 
herence to civil liberties for all. 

Suggestions — listing name, ad- 
dress, and occupation — should be 
sent to the NYCLU, 170 Fifth Ave- 
nue, New York 10, by February 7. 











Columbia Profs 
Seek Members 


A group of distinguished faculty mem- 
bers at Columbia University has asked 
their colleagues to join with them in sup- 
porting the American Civil Liberties 
Union and its affiliate, the NYCLU. 

In a letter to Columbia faculty mem- 
bers the 14 scholars noted that members 
of the academic community “have a very 
real stake in maintaining the intellectual 
openness of our society.” 

Signing the membership appeal were: 

Harold Barger, (Economics); James C. 
Bonbright, (Finance); Justus Buchler, 
(Philosophy); Lawrence H. Chamberlain, 
(Columbia College); Charles C. Cole, Jr., 
(Columbia College) ; Henry S. Commager, 
(History); Walter Gellhorn, (Law); 
Peter J. Gay, (Government); Louis M. 
Hacker, (School of General Studies); 
Robert T. Handy, (Church History); 
Phoebe Morrison, (Government); Rein- 
hold Niebuhr, (Union Theological Semi- 
nary); Ralph J. Schwarz, (Electrical En- 
gineering); David B. Truman, (Govern- 
ment). 





Membership Drive 





Three-Step Plan for Members 
ls Proposed to Aid NYCLU 


By Ralph Lee Smith 


Mr. Siepmann’s recent letter to the 
members of the New York Civil Liber- 
ties Union, suggesting that we act as a 
“Committee of 5,000” to double the mem- 
bership of the NYCLU, reached us at the 
same time when a pro-McCarthy group 
tried to secure ten million signatures on 
its petitions. This coincidence is a two- 
edged sword, which makes it possible for 
NYCLU members to participate in an 
unexpected victory for the cause of civil 
liberties in New York and in America. 

I am presently carrying out a simple 
“Three-Step Program.” Any member can 
—and should!—undertake it. 

Most citizens who are conceined about 
civil liberties have never bothered to join 
ACLU. And most of them feel uneasy 
about their failure to do so. They actu- 
ally feel better when they have joined. 
And they feel better yet when they under- 
take the simple “Three-Step Program” 
on their own. 

To launch the “Three-Scep Program,” 
call Jodie Scheiber at NYCLU and ask 
for 30 copies of Mr. Siepmann’s letter, 
30 reply envelopes, and 30 copies of 
“The Sacred Fire of Liberty.” If you don’t 
have a copy of the Annual Report, ask 
her for one. If you don’t have a copy of 
the sheet carrying favorable editorial com- 
ments on ACLU from 17 well-known na- 
tional newspapers, ask for one. 

STEP ONE: Office Bucksheet Campaign. 
Many people do not want to talk to their 
fellow office workers about joining an or- 
ganization. This problem is easily solved 
by taking Mr. Siepmann’s letter, attaching 
the reply envelope, attaching a brief per- 
sonal “bucksheet” note, and leaving the 
material on the person’s desk while he is 
away from it. The person then has time 
to look it over, formulate his own point 


of view and his questions, and then come 
back to you when he is all ready to dis- 
cuss it. 

STEP Two: Three or Four Personal 
Conversations with Friends. These con- 
versations can take place in the course of 
ordinary social contacts. I ask my friends 
to read Mr. Siepmann’s letter, and de- 
scribe the Three-Step Program I am un- 
dertaking. These conversations can hardly 
fail to produce members, and they are also 
likely to produce some “Three-Steppers.” 
Nothing could be easier, because with 
one’s best friends one is on completely 
informal ground. A good place to make 
these contacts is at meetings of the civic 
or political clubs to which one belongs. 

STEP THREE: A Mailing of Personal 
Notes. This final step requires one Satur- 
day afternoon of activity—a small enough 
donation to NYCLU! Take your address 
book and cull from it a group of ten to 
20 names. Divide them into two cate- 
gories: (1) Persons you will ask just to 
join, and (2) Persons to whom you feel 
you can propose both membership and 
personal mailing activity. Write personal 
notes to each of the first group, quite 
short, and with the same basic content as 
the bucksheet. Attach Mr. Siepmann’s let- 
ter, the subscription reply envelope, and 
“The Sacred Fire of Liberty.” 

To the second group, add a paragraph 
or two saying that under the present cir- 
cumstances you are writing personal notes 
to ten or 20 of your friends. Ask them if 
they would take a Saturday afternoon and 
do the same thing, in order to build up 
an adequate civil liberties organization in 
New York City. Invite them to call you 
up, so you can discuss and plan it together. 

And that’s the “Three-Step Program.” 
The time required is small. The results 
are truly remarkable. 
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(Continued from page 1) 


that teachers who admit former Com- 
munist affiliation also reveal the names 
of others—still in the school system and 
influencing the minds of the children in 
the classrooms—who were engaged in pro- 
moting the conspiracy with them.” 

The one Board member opposed to the 
“informing” policy, Andrew G. Clauson, 
wrote the Tablet, “I must confess that I 
find it very difficult to convince myself 
that anyone should be made to turn in- 
former.” 

Six other Board members stated they 
favored “informing.” They were Col. 
Levitt, Cornelius J. Walsh, Charles H. 
Silver, Vito F. Lanza, Dr. Charles F. Rank, 
the Rev. John F. Coleman. Board mem- 
ber Charles J. Bensley was out of the 
country at the time. 

A number of civic groups have ex- 
pressed opposition to the “informing” pol- 
icy. These include the Citizens Committee 
on Children, the Public Education Asso- 
ciation, the AFL Teachers Guild, the Citi- 
zens Union, the American Jewish Con- 
gress and the Teachers Union. 

So far the Board of Education has no 
fixed policy in this matter. However, in 
light of the Corporation Counsel's ruling, 
the Board is now expected to adopt a 
rule requiring such “co-operation” from 
school employees who admit past Com- 
munist ties. In the past, Dr. Jansen, who 
administers the Feinberg Law for the 
Board, has assured staff members called 
in for questioning that, if they answered 
fully and frankly about themselves, the 
inquiry would end there. 

The Board of Higher Education, how- 
ever, has shown an established policy in 
this situation. It recently dismissed three 
Hunter College professors on charges of 
insubordination, after the three admitted 
past Communist affiliations but pleaded 


/“conscience”’on naming arly names other 


than their own. This ruling is being ap- 
pealed by two of the three professors. 

The Board of Education with its 57,000 

employees reports that, since last year, 
106 school employees have been ques- 
tioned on Communist party membership. 
Of these: 

e 47 quit or were dropped from serv- 
ice; 

e 45 retain their jobs, including the 
16 who “named names” and the 11 
who have so far refused to “co- 
operate”; 

e 14 cases are still pending. 

According to Assistant Corporation 

Counsel Saul Moskoff, who has been con- 
ducting the loyalty investigation for the 
Board, since the investigation began in 
1951 about 225 employees have left the 
school system either after departmental 
trial or through resignation, retirement or 
revocation of license as a direct result of 
the inquiry. 


Dual Membership 
Is Explained 


A number of inquiries regarding joint 
status in the ACLU and NYCLU have 
been received from members. The follow- 
ing is a memorandum from the NYCLU 
Executive Director, George E. Rundquist, 
explaining the dual-membership: 

In the Spring of 1951 the Union adopt- 
ed a plan for ONE membership to sup- 
port both local and national civil liberties 
work. If you reside in New York City, 
Westchester, Nassau, or Suffolk Counties, 
you are a member in both the national 
ACLU and the NYCLU. 

The national organization processes all 
membership dues and contributions. By 
agreement with the local branch funds 
collected in its area are divided between 
the parent body and the branch so that 
both may carry on their respective func- 
tions. 

Civil liberties is neither an exclusively 
local or national concern. Abridge one 
and the other is weakened. Your mem- 
bership supports the Union’s work—na- 
tionally and locally. 





‘Name Names NYCLU Policy on Informing ao 


The following is an abstract from a letter reflecting the sentiments of the 
NYCLU’s Board of Directors relative to the compulsion of ex-Communist teachers 
to inform on others. The letter was frst made public in the New York Times: 


To the Editor of the New York Times: 

We understand that the Board of Education is about to decide what action it will 
take in the case of teachers who, while giving testimony under provisions of the Fein- 
berg Law and the Civil Service Law, disclose their own past Communist affiliations 
but refuse to identify other persons as Communists. The public interest, as well as 
issues of high principle, are here at stake. Because of the New York Civil Liberties 
Union’s continuing concern with both, we wish to offer our considered judgment on 
this matter. The following seem to us pertinent considerations: 

1.) The aim of the Feinberg Law and the Devaney Law is to enable the school 
system to remove persons who may be teaching subversive ideas to their students. 
To this end the Board of Regents has adopted rules providing that evidence of mem- 
bership by any teacher in an organization listed as subversive, ten days after such 
listing, is prima facie evidence for dismissal of the teacher. Prior membership, on 
the other hand, is only presumptive evidence of continuing membership—and this 
only in che absence of a showing, in good faith, that such membership has ended. 

The question, then, at issue here is the good faith of the teacher. Now, we sub- 
mit that informing against others is neither the test of good faith contemplated, nor 
that prescribed, either by the Feinberg Law or the Devaney Law. Moreover, the report 
adopted by the Board of Regents, adjudging the Communist Party subversive within 
the meaning of the Feinberg Law, states specifically that the statute “is not a license 
for witch hunting.” Nowhere, in fact, is there evidence or precedent suggesting that 
informing on others is to be made a condition for determining the “good faith” of a 
teacher in this reference. 

2.) Laws and regulations apart, we think it morally repugnant to set up a stand- 
ard which encourages an ex-Communist to retain his post as a teacher by acting as 
informer on his colleagues. We recognize that there is normally no legal right to refuse 
to disclose names in a legislative investigation or before a grand jury. But we regard 
this as having no necessary application to the problem with which the Superintendent 
of Schools and the Board are contending. On the contrary, we regard it as morally 
binding on the Board of Education to use self restraint in exercising its investigative 
powers, confining enquiry to matters strictly, and even narrowly, pertinent to the 
matter in hand, and stopping short of the invasion of what many must regard as the 
domain of private conscience. Refusal to inform, we believe, is not even a presumptive 
indication of bad faith, for it may well stem from moral scruple—which is itself the 
condition of good faith. It is improper, therefore, to enjoin on any man a course of 
conduct which he may appropriately consider at variance with canons of personal 
integrity. 

3.) In administrative terms it seems unwise, and indeed perilous, for the Board 
to adopt a policy of making the disclosure of names a test for retaining one’s position 
as a teacher. It is to create a substantive evil more all pervasive and more enduring, 
even, than the evil which it is sought to uproot. For to initiate and set the seal of official 
approval on the practice of informing,.in however justifiable a context, is to open 
floodgates of disaster. Put a premium on informing in one reference, and it will be 
interpreted by many as applicable in anothef.*Prejudice will become the arbiter of 
judgment and America’s traditional and cherished regard for wide ranging freedom 
of thought and of expression will be progressively confined to a narrow, craven, 
authoritarian orthodoxy—and this, moreover, in an area where freedom, responsibly 
exercised, is paramount: the area of teaching and learning. 

If to inform is to be measure of the good faith of ex-Communists, it is the measure 
of the good faith of us all. It, therefore, becomes incumbent on the Board to summon 
to its presence not only suspect teachers but a/l teachers. There is no end to such 
procedure. 

On realistic grounds it seems unlikely that a policy compelling disclosure of 
names by ex-Communist teachers would procure much useful or accurate information. 
The ex-Communist who seeks his own safety by informing on others is likely to be a 
person of small moral stature. Experience suggests that he will be tempted to identify 
persons whose contacts with the Communist Party were tenuous and doubtful or even 


‘non-existent. There have been several instances which have been publicized where the 


disclosures of informers have been shown to be patently inaccurate and several where 
they have certainly appeared to be suspect. 
Thus, the practical dangers inherent in the contemplated policy are enormous. 

Its advantages are open to grave question. For all the above reasons, we urge that 
readiness to inform be not made the test of the good faith of teachers announcing 
disaffiliation from organizations listed as subversive. It is, moreover, inconceivable 
that surer tests, if such in any case be needed, cannot be devised. Our stake in the 
integrity of teaching and the atmosphere of freedom of academic inquiry in the New 
York schools is high. Higher still is our stake in the principles of discriminating justice, 
of freedom of conscience and of morality that are our American heritage. It is only 
as we scrupulously observe the latter that we assure the former. 

CHARLES A. SIEPMANN 

Chairman, Board of Directors 

R. LAWRENCE SIEGEL 

Chairman, Academic Freedom Committee 

New York Civil Liberties Union 
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Below are extracts from statements 
made by various civic groups, individuals, 
and newspapers relative to the “name 
names” controversy: 


Public Education Association — “Neither 
the Board of Higher Education nor the 
Board of Education should adopt a blanket 
rule requiring the college presidents and 
the Superintendent of Schools to prefer 
charges against ex-Communist Party teach- 
ers on the sole ground of their refusing 
to mame former party. associates. The 
problem .. . should be dealt with . . . on 
a case by case basis. . . .” 
* 


* * 


Citizens Committee on Children—‘“The 
sole test in this area which should be 
applied to any teacher who is presently 
rendering satisfactory services should be 
whether the teacher in the opinion of the 
appropriate school authorities is no longer 
a Communist and has severed all his ties 
with that organization. . . .” 

* * * 
New York Post—“Whatever technical 
rulings may be handed down, the real 
fact in the real world is that some teachers 
who have unquestionably repudiated 
Communism will find it incompatible to 
name their former associates. Communists 
have been held unfit to teach because they 
have abdicated their independence of 
mind to an alien political despotism. We 
make a poor spectacle of democracy by 
insisting that a man can affirm his anti- 
communism only by expediently abandon- 
ing his conscience. . . .” 

* * * 
Brooklyn Tablet—“Logic makes it clear 
that a loyal American will do whatever 
lies within his power, even to the extent 
of bringing upon himself abuse and hard- 
ship, to identify such agents if they are 
known to him. It should follow simply, 
therefore, that an employee of the New 
York City Board of Education who admits 
former membership in the Communist 
Party and who wishes to relieve himself 
of the onus of his past action has a deep 
moral obligation to make known to the 
proper authorities the names of his for- 
mer associates... .” 

* * * 
Charles H. Silver, Board of Education— 
“I believe it is morally wrong to permit 
admitted former Communist teachers to 
continue in their refusal to identify other 
Communist teachers who are or still may 
be employed in our school system... .” 





News From — 


Queens Chapter 


Community Meetings: The series of seven 
neighborhood gatherings announced in the 
November issue took place between No- 
vember 17 and December 6. The Chair- 
man can report that every one was in- 
teresting and enjoyable, both because of 
the stimulating discussion and because of 
the opportunity to meet and work with 
other Chapter members. 

Attendance at some of the meetings 
showed a heartening proportion of those 
asked; at others it was disappointingly 
small. Perhaps we can do better another 
time in some of the groupings of com- 
munities. Proportionately the best attend- 
ance was at the Beechhurst and Elmhurst 
meetings. The most active continuing in- 
terest was shown at Elmhurst and at 
Jackson Heights, at each of which gather- 
ing it was decided to meet again in Janu- 
ary for more discussion. 

It is still uncertain what increase of 
membership may result from the get- 
togethers or from the membership drive 
in general. An accolade is due to the 
numerous members who have spent hours 
telephoning for the cause, either before 
or after the meetings. The telephone fol- 
low-up is still in progress. May I urge 
that everyone consider it his personal re- 
sponsibility to sign up at least one new 
member? 





—ELEANOR SICKELS 
Chapter Chairman 
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It Happened Here— 


Civil Liberties Round-up 


BOY SCOUT LOYALTY OATH 

New York City Councilman Barnes of Queens has introduced a resolution in the 
City Council which would require Boy Scouts, Girl Scouts and Campfire Girls to swear 
they are innocent of subversive association before they are permitted to use city 
schools for meetings. Councilman Barnes has also called for creation of a committee 
to investigate any educational methods in the New York schools which are based on 


“the modern or progressive system of education.” .. . 
* * * 


DEFEND CITY WAIVER LAW 

New York City has asked the Supreme Court to uphold a City Charter require- 
ment, under which City employees must waive immunity in any questioning about 
their official conduct or lose their jobs. The City appeared before the Court in an 
appeal by Michael J. Regan, a retired patrolman, convicted of contempt for refusing 
to answer questions on possible bribery in 1952. Emanuel Redfield, Associate Counsel 
for the NYCLU, in representing Mr. Regan claimed that the charter provision violated 
“due process” guarantees. “Mr. Regan was faced with the proverbial dilemma of 
jumping from the frying pan into the fire. If he did not sign the waiver, he lost his 
job under the charter’s provisions. If he did sign, he was deprived of protection against 
self-incrimination,” Mr. Redfield told the Court in Washington. . . . 

* * * 





ASSAIL ‘TEACHER OATHS 

At the opening session of the Adult Education Association conference in Chicago 
last month, Columbia University Professor Henry Steele Commager declared, “We 
must abandon the indignity of teachers’ loyalty oaths and legislative investigations to 
discover subversives among educators.” Prof. Commager stated that a free society does 


not regard political differences as evidence of treason. . 
* ” * 


SEEK WIRE-TAP LAW 


The Justice Department will ask Congress again to let it use wire-tap evidence 
in court trials involving national security, department sources have disclosed. . . . 
* * * 


SUSPEND CITY WORKERS 
Two City Transit employees have been suspended by the Transit Authority for 
refusing to answer questions about alleged Communist affiliations. Both employees 
have ignored TA invitations to defend themselves. . . . Another City employee, a 
Water Inspector, was discharged from his job last month for refusing to answer 
questions on possible Communist connections. . 
* * * 


MONMOUTH SCOREBOARD 


In a review of the security investigations at Fort Monmouth, reporter Peter Kihss 
of the New York Times wrote recently that of the original 33 security cases uncovered 
by the McCarthy investigating sub-committee, 23 had been reinstated, six had been 
dismissed aad four were awaiting decisions. .. . “ . 

* al * 


RED CHARGE CALLED SLANDER 


State Supreme Court Justice Martin Frank has ruled that falsely calling a person 
a Communist is slanderous per se, in what is the first such ruling in this State. The 
decision stemmed from a $100,000 suit filed four months ago by Roman Gurtler,*an 
engineer in a Brooklyn manufacturing company. . . . 
* * * 
ASSEMBLY LINE JUSTICE 
“Assembly line justice,” resulting from the City’s summer drive on so-called 
undesirables, has been condemned by State Supreme Court Justice Martin Frank. Last 
month he freed two men who were sent to Rikers Island for six months as a rest:It 
of the police round-up. “The hurried arraignment of human beings by the dozen and, 
because they stand mute, to assume that they plead guilty, is contrary to our concepts 
of individual rights and contrary to law,” Judge Frank said, echoing the NYCLU’s 
stand made public last summer to Police Commissioner Adams. . . . 
* * * 


CIVIL RIGHTS GAINS NOTED 
In a report last month marking the 163rd anniversary of the adoption of the 
Bill of Rights, the American Jewish Committee stated that year by year the Constitu- 
tion’s guarantees are being applied more widely in everyday life in America. . . . 
* * * 


DR. TAYLOR SPEAKS 

Despite protests from the Un-American Activities Committee of the Westchester 
County American Legion, Dr. Harold Taylor, President of Sarah Lawrence College, 
spoke last month at a luncheon of Westchester welfare agencies. The Legion had 
urged a boycott of the meeting because of Dr. Taylor’s alleged “incompetency” to 
speak on the subject of “Education and Its Contribution to Individual Growth and 
Strengthening of the Family Life.” There were 48 advanced reservations for the 
luncheon—55 persons attended... . 

* * * 


DEPORTATION ORDERED 
The deportation of Cedric H. Belfrage, editor of the National Guardian, on the 
grounds of Communist Party membership, will be appealed, Mr. Belfrage reports. 
In 1953 Mr. Belfrage had been detained at Ellis Island for four months as an “imminent 
danger to the United States.” . 
* * * 
SEEKS HONORABLE DISCHARGE 
Protests by Norman Thomas and the Workers Defense League have caused the 
Army Discharge Review Board to hold a hearing for ex-Army Corporal Barry Miller, 
who was given an “undesirable” discharge last July without a hearing on the basis of 
“derogatory” security data... . 
* * * 


LOYALTY STUDY 

A committee to examine Federal loyalty-security programs is being appointed by 
the Association of the Bar of the City of New York. The study is made possible by 
a $100,000 grant by the Fund for the Republic, an arm of the Ford Foundation. 
According to the Fund’s President, Dr. Robert M. Hutchins, the Federal program is 
the “No. 1 priority problem” in the Fund’s field. Since August 1, Walter Millis, former 
editorial writer and columnist for the New York Herald ‘Tribune, has been engaged 
in preparing working papers on the scope of the study... . 


A social instinct is implanted in all men by nature, and yet he who tounded the state was the 
greatest of benefactors. For Man, when perfected, is the best of animals, but, when separated from 
law and justice, he is the worst of all. .. . Justice is the bond of men in states, for the adminis- 
tration of justice, which is the determination of what is just, is the principle of order in political 
society. . . . ARISTOTLE 

” * * 
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Arthur Garfield Hays was a member of that small fraternity of men to whom 
the word “uncompromising” rightfully belongs. In his many years of dedicated 
work with the Union he brought to it and to countless numbers of peoples 
throughout the country and the world the benefit of his guidance based on a 
fervent belief that the Bill of Rights is a living and working document whose 
application must be guaranteed to all. 


These are days when serious inroads are being made on our liberties in the 
fight against totalitarianisms of the left and right by men to whom the Bill of 


Rights is a constitutional afterthought and even by those who are well inten- 
tioned but have succumbed to fear. We, as an affiliate of the Civil Liberties 
Union, dedicate ourselves anew to build the NYCLU into an ever stronger 
branch to assure preservation of the principles for which Arthur Garfield Hays 
worked selflessly and with such deep devotion. 


We know we can do it with the help of our members and friends. We hope 
we shall do it in a world at peace and in an atmosphere to which sanity has been 


restored. 
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